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case where the crine charged is rape, adultery, bigany,
incest, or any crine conmitted by one against the person or
property of the other or of a child of either, or in any
crimnal prosecution against the husband for wife or child
abandonnment. So the current |aw says that we have these
privileges in the two areas but in certain types of things
we are not going to allow the privilege. Okay, what Senator
Pet erson and nysel f are proposing to do today is that we are
going to change these areas where the privilege may not be
claimed, and we are going to expand that area so that you
cannot clai mthese privileges where any crinme of violence
has been committed, and that, of course, would include
nmurder. We delete rapebecause that is included under our
new | anguage, crinme of violence, and it would include
robbery. It would include assault. It would include any
crime of violence. And then we leave in the current |aw all
of the | anguage having to do with crines conmmtted one
spouse agai nst the other or one spouse against a child of

the couple. So the sum and substance of this approach is
that we are giving a little nore bal ance to the enforcenent
of the crimnal Taw and we aretaking a little bit of

sanctity, if you want to put it that way, away fromi he
marital relationship. Fifteen states have taken a rmuch nore
radi cal approach than we have to this problemand have
elimnated al together...seventeen states have elim nated
altogether the marital privilege. But what we are saying is
that protecting the marriage is inportant to us to a certain
extent but it is not so inmportant to us that nurderers,
robbers, people who commit violent sexual assault, are ever
going to have the opportunity to get away with doing that
because it will not be possible for soneone who could
testify...a spouse, to testify against them So | think it
is a conservative approach. It is an approachhat is

approved by the Supreme Court andby the County Attorneys
Association. | don't know if the Bar Association has taken
a position on it or not, but | think...but |I believe it to
have a basic consensus in the |egal community and | think it
makes sense froma public policy point of view So | would
ask you to adopt the committee anendnent and al so the bill.

SPEAKER NI CHOL: Senator Howard Peterson.
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